
 

 

BROWN COUNTY PLANNING & ZONING COMMISSION  
April 10th 2018 

 
The Brown County Planning & Zoning Commission held their regularly scheduled public meeting on April 10th 
2018 at 9:00 am in the Commissioners Room 204 of the Brown County Courthouse. Commission members 
present: John Rolloff, Brian Braun, Anita Mohr and Commissioner Dennis Potter. Also present: Charles Enter, 
County Administrator; Charles Hanson, County Attorney; Laine Sletta, Zoning Administrator; and Robert 
Santaella, Assistant Zoning Administrator. Members of the public included Marlene Kolbe, Matt Lux, Chad 
Mathiowetz, Timothy Kotten, Charles Hansen, Dean Sellner, Jim Mickelson, Gerald Helget, Thomas Hirsch, Jason 
Ver Steeg, Cody Berkner, Ed Berkner, Richard Trebesch, Sylvan Schumacher, Annita Berkner, Deloy Berkner, 
Steve Lax, and Craig Berkner.  
 
The meeting was called to order by Vice-Chairman Braun at 9:00 am. 
 
A motion was made by Mohr and seconded by Rolloff to approve the minutes of the March 13th 2018 meeting. 
 

The motion passed unanimously 4-0. 
 
The first item of business was a Conditional Use Permit Application APP-C-0062 by Matthew Lux on property 
owned by Schwartz Bros INC on the property described as that part of the SE 1/4 of Section 17, Township 109N, 
Range 33 W in Leavenworth Township, Brown County, Minnesota. To renew and amend an existing Conditional 
Use Permit to continue to allow use of corporate office building and to allow a 56’ X 200’ expansion to the 
existing office building all located in the A-1 Agricultural Protection Zoning District.    
  
      Discussion: Sletta provided background on the application. Braun asked Lux if he had anything 
additional to offer to the application, Lux confirmed he did not. Braun asked about the phasing of the project, 
Lux confirmed that most of the second floor of the addition would not be developed but has to the potential in 
the future to develop into more office space. Potter asked about an increase in traffic, Lux confirmed currently 
they have about 30 employees that there is a possiblilty in the future to add employees but that would just 
increase car and pickup truck traffic. Mickelson a township supervisor stated that the road running by this place 
is graded regularly and has been in good shape, no complaints about this road, as long as there is no incrase in 
heavy traffic.  

 
Motion: was made by Potter and seconded by Rolloff to recommend approval to the County Board with 
the following conditions 
1. The owner/operator must comply with all applicable state rules & regulations obtain & keep in good 

standing all required permits & shall submit copies of like to Brown County Planning and Zoning 
Office. 

2. If there is a change of ownership of this site, at any time, the new owner must contact the County 
Planning and Zoning Office and provide all necessary information to update the CUP file. County 
contact must be made within 30 days of official property transfer. 

 
The motion passed unanimously on a 4-0 vote.  
 
Finding of Fact was completed. 

 
  



 

 

The second item of business was a Conditional Use Permit Application APP-C-0063 by Jason Ver Steeg of 
Duininck Inc. on property owned by Charles Kotten on the property described as the West ½ of the NE ¼ of 
Section 13, Township 109 N, Range 33 W, Leavenworth Township, Brown County, Minnesota. To allow use of a 
mining operation to include screening, crushing, washing, and stockpiling of gravel and granular materials as 
well as operation of a portable hot mix asphalt plant on a temporary, periodic basis all located in the A-1 
Agricultural Zoning District. 
 Discussion: Sletta provided background on the application. Ed Berkner stated that he has a petition to 
submit with sixty (60) names with signatures of residents that will be affected by the increased truck traffic, 
Berkner also asked why we are going through this again. Berkner asked if there are any changes to the 
application. Berkner stated that there is a daycare and another business that utilized this road that employs 
fifteen (15) people. Berkner Stated that Duininck INC hauled gravel about ten (10) years ago on this road and the 
road was damaged and nothing was ever done about it. Berkner stated the Ladd pit also uses this road, they run 
there mine well and the trucks drive slow. Berkner asked Rich Hoffman about the road, Hoffman stated it’s a 
basic township road that is hilly and the road curves. Berkner stated that Mathiowetz is local and easy to contact 
about issues with the mine, Duininck Inc is 40-50 miles away and might not be easy to contact. Jason Ver Steeg ( 
Duininck INC) What is different is the applicant, stated that if there are problems with the mine they can call 
him, just like with mathiowetz, they try to be good neighbors and try to maintain good relations. Ver Steeg 
stated that every location has its limitations whether it’s a road with narrow and hilly road or the residences in 
the area or other businesses, what ever they need to do they will accommodate. They have a NPDES permit and 
would submit a file for new site notification with MPCA, any dewatering would be regulated by the MN DNR and 
MPCA, having to maintain the road is typical of these situations. Ver Steeg stated they don’t anticipate being 
there everyday, it depends on how many jobs are in the area. Potted asked about how many trucks at max will 
be running from the site, Ver Steeg stated 6-7 trucks will be running every five minutes. Marlene Kolbe stated 
her concerns with the river and safety concerns. Charles Hansen stated he has lived in the area for 13 years and 
the road is already busy with traffic. Deloy Berkner stated his concern for safety and with the addition of asphalt 
mix plant, last time it was just gravel mining. Richard Trebesch, Leavenworth Township Supervisor, stated to 
clarify that the road and bridge are large enough for two vehicles to pass each other, that the road issue ten 
years ago was not entirely Duininck Fault and that MN DOT assumed some responsobility on that one. Chad 
Mathiowetz stated that with another mine in the area Mathiowetz Construction will not be as quick to assume 
responsibility for issues with or on the road. Mrs. Ed Berkner stated she takes the road and bridge to work each 
day and is concerned with safety and that nothing has changed since the last time this application was denied. 
Steve Lax who has been a tennant at the Kolbe farm since 1985 is concerned with the safety of the road, his wife 
runs a daycare in the area and the main road of travel is this road the mine would use. Craig Berkner stated he is 
against the permit. Thomas Hirsch stated he is concerned with the township road being able to handle the 
weight of the roads and they should be required to obtain a bond for potential road issues down the road. Ver 
Steeg stated the gravel is where the gravel is, to him this is a good location, he stated that the ordinance is set 
up to protect the local people but not prevent non-local business operate. He stated again he can be contacted 
with issues, or that planning and zoning can be contacted and contact him. He stated the ordinance and state 
rules are set up to address concerns with the environment. Ver Steeg stated any asphalt plant  equipment is 
required to have secondary containment. Ver Steeg stated there will be an increase in traffic with projects in the 
area. Charles Hanson asked about Truck Identification, Ver Steeg confirmed they have logos and numbers on 
their trucks and DOT numbers as well. Hanson asked what about the application has changed, Ver Steeg stated 
the applicant has changed and they are concerned with safety as a company. Potter stated that nothing has 
changed since the last time this was heard 8 years ago. Braun asked the township officials what has changed 
since last application, Schumached stated nothing has changed. Mohr stated she was on the board last time and 
there are still the same issues as last time. Braun asked to the township officials if the application could impact 
the road, Mickelson stated it could cause more damage to the road.     
  



 

 

Finding of Fact was completed. 
 

Motion: was made by Potter and seconded by Mohr to recommend denial to the County Board  
  
 
The motion passed unanimously on a 4-0 vote.  
 
The final item of business was a Preliminary Plat Application APP-P-0030 by Patrick and Amy Vogel known as 
Vogel 6th Subdivision (4.15 Acres) on the property described as the West ½ of the SE ¼ & balance of the West ½ 
of the NW ¼ of Section 30, Township 109N, Range 34 West, Burnstown Township, Brown County, Minnesota. 
Parcel being platted is an existing wood lot being split off from the tilled ground. 
 Discussion: Sletta provided background on the application. Braun stated this is a nice square shape. 
Santaella provided background that a few years prior a house used to be on the property but was torn down. 
Braun asked about the five year waiting period, Sletta confirmed that because greater than 50 percent of the 
proposed lot is not tilled land the five year waiting period does not apply.  
 
 Motion: was made by Potter and seconded by Rolloff to recommend approval to the County Board  
 
Then Motion passed unanimously on a 4-0 vote.  
  
 
There being no further business, a motion was made by Rolloff and seconded by Potter to adjourn the meeting. 
Motion passed unanimously. 
 
Respectfully submitted 
Robert Santaella, Assistant Zoning Administrator 


